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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

DWAYNE D. HANER,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 47739-2020 & 47740-2020
ADA COUNTY NOS. CR0 1-17-20859 &
CR0l-18-34762
APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
In these consolidated appeals, Dwayne Haner asserts that the district court abused its
discretion by relinquishing its jurisdiction in each case.

Statement of the Facts & Course of Proceedings
In June of 2017, the State filed a complaint charging Mr. Haner with felony eluding an
officer and driving under the influence, and misdemeanor possession of marijuana, possession of
drug paraphernalia, petit theft, and driving without privileges. (R. 47739, pp.16-18.) Mr. Haner
waived his right to a preliminary hearing and was bound over into the district court, and an
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information was filed charging him with the above crimes. (R., pp.19-25.) Mr. Haner pleaded
guilty to felony driving under the influence; in exchange, the State dismissed the remaining
charges and agreed to recommend the court impose a suspended unified term of ten years, with
two years fixed, and place Mr. Haner on probation. (R., pp.27-38.) The district court followed
the State's recommendation, and sentenced Mr. Haner to a suspended term often years, with two
years fixed, and placed Mr. Haner on probation for a period of seven years. (R., pp.41-50.)
While he was on probation in July of 2018, the State filed an amended complaint
charging Mr. Haner with again driving under the influence of alcohol, and with malicious injury
to property. (R. 47740, pp.20-21.) After a preliminary hearing, Mr. Haner was bound over into
the district court, an information was filed charging him with the above crimes, and an
information part II was filed alleging Mr. Haner was a persistent violator. (R., pp.15-19, 23-24,
42-43.) Mr. Haner pleaded guilty to felony driving under the influence, a reduced charge of
misdemeanor injury to property, and misdemeanor resisting or obstructing an officer1; in
exchange, the State agreed to dismiss additional misdemeanor charges, to not pursue the
persistent violator allegation, and to recommend a sentence of ten years, with three years fixed,
with retained jurisdiction. (R. 47740, pp.47-62; Tr. 11/27/18. 2) As part of the same agreement,
Mr. Haner admitted to violating the terms of his probation by driving under the influence,
possessing drug paraphernalia, possessing marijuana, failing to submit to drug testing, and
consuming alcohol on multiple occasions. (R. 47739, pp.64-80, 85; Tr. 12/7/18, p.5, L.3 - p.17,
L.1.)
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The resisting or obstructing an officer charge was made in a separate citation not included in
the record in this appeal. Mr. Haner does not raise any issues related to the resisting or
obstructing an officer charge in this appeal.
2
The transcript of the November 27, 2018 entry of plea hearing does not include individual page
numbers.
2

During a joint sentencing I disposition hearing, the district court sentenced Mr. Haner to a
unified term of ten years, with three years fixed, for his second DUI conviction (to run
concurrently with his sentence in the first case), revoked probation in the first case, and retained
jurisdiction in both cases. (R. 47739, pp.90-95; R. 47740, pp.65-66, 71-75; Tr. 2/1/19, p.40,
L. 13 - p.43, L. 13.) During the rider review hearing, the State asked the court to relinquish
jurisdiction (Tr. 12/31/19, p.48, L.17 - p.49, L.12), while Mr. Haner asked the court to place him
on probation (Tr. 12/31/19, p.52, Ls.13-16). The district court relinquished jurisdiction in each
case, and Mr. Haner filed timely notices of appeal. (R. 47739, pp.99-104; R. 27740, pp.79-84;
Tr. 12/31/19, p.55, L.5 - p.56, L. 15.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Haner, in
light of the mitigating factors that exist in this case?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Haner, In
Light Of The Mitigating Factors That Exist In This Case
Mr. Haner asserts that, given any view of the facts, the district court abused its discretion
by relinquishing jurisdiction. The decision whether to place a defendant on probation or instead
relinquish jurisdiction, is left to the sound discretion of the district court, and will be reversed on
appeal only upon a showing that the district court abused its discretion. The governing criteria or
objectives of criminal punishment are: (1) protection of society; (2) deterrence of the individual
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing.
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In light of the mitigating factors that exist in his case, Mr. Haner asserts the district court
abused its discretion when it relinquished jurisdiction. Mr. Haner was diagnosed with Tourrette
syndrome when he was

. (PSI 47740, pp.16-17.) His condition makes it difficult to

socialize and make friends, so Mr. Haner tends to isolate himself from others. (PSI 4 7740,
pp.16-17.)

Mr. Haner has also been diagnosed with PTSD and "'Schizoaffective Disorder

Bipolar Type; Schizophrenia, Disorganized Type; and Cyclothymic Disorder."' (PSI 47740,
p.17.) Mr. Haner's Tourrette syndrome appears to have played a significant role in his failing to
earn a probation recommendation from the Department of Correction. Mr. Haner's Thinking for
a Change class instructor noted,
His interactions with others were often awkward as he appeared at times to make
comments to himself in regards to how others are always against or out to get
him. In addition, he struggled to assimilate to the group process as evident by the
physical gestures he would make to himself that often appeared to be a response
to internal stimuli. 3
(PSI 47740, p.146.) His Cognitive-Based Interventions for Substance Abuse instructor noted

that Mr. Haner's "identified high-risk situation is work, and the feelings and emotions that he
expressed as being related to his triggers are depression, isolation, and anxiety." (PSI 47440,
p.146.)
While Mr. Haner uses marijuana to help him deal with his anxiety issues, his risk to the
community stems from his alcoholism.

(PSI 47740, p.17.)

When asked about the factors

contributing to his criminal conduct, Mr. Haner stated, "Alcohol - I do great sober! Then get
depressed after months of isolation, don't know who to reach [out to]." (PSI 47740, p.19.)
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"Tourette (too-RET) syndrome is a disorder that involves repetitive movements or unwanted
sounds (tics) that can't be easily controlled. For instance, you might repeatedly blink your eyes,
shrug your shoulders or blurt out unusual sounds or offensive words."
https ://www.mayoclinic.org/diseases-conditions/tourette-syndrome/symptoms-causes/syc20350465. Last visited, August 24, 2020.
4

Mr. Haner recognizes that he needs treatment in order to deal with his alcoholism. During the
rider review hearing, Mr. Haner told the court that he takes his alcoholism seriously, and the
programing he took taught him a lot about the triggers that lead him to drink. (Tr. 12/31/19,
p.52, L.21 - p.54, L.24.) Mr. Haner ended by telling the district court, "I know I can do this. I
just need the opportunity." (Tr. 12/31/19, p.54, Ls.22-23.)
Idaho Courts recognized that a defendant's mental condition, in addition to alcohol abuse
and the willingness to participate in treatment, are mitigating factors that should counsel a court
to impose a less-severe sentence. See Hollon v. State, 132 Idaho 573 (1999); State v. Nice, 103
Idaho 89 (1982). In light of the mitigating factors that exist in his case, Mr. Haner asserts the
district court abused its discretion by relinquishing jurisdiction.

CONCLUSION
Mr. Haner respectfully requests that this Court remand his case to the district court with
instructions that it place him on probation.
DATED this 2nd day of September, 2020.

/ s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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